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 On April 8, 2013, the parties appeared before the Board for a scheduling 
conference herein.  The appellant was represented by Fred A. Mendicino, Esq.  The appellee was 
represented by Carlos M. Sandoval, Esq.  The Board indicated that it is not inclined to grant the 
District’s Motion to Dismiss; that a hearing on the motion is not necessary as there are no factual 
issues and the briefing is complete, and; therefore the parties were directed to proceed with 
discovery. 
 
 Pursuant to D.C. Mun. Regs. tit. 27, §101.4, the Board also finalized the schedule 
for resolution of all issues pertaining to this matter: 
 
            June 14, 2013   The District shall file its answer to the Complaint. 
 

September 19, 2013  All non-expert discovery shall be complete by this 
    date. 
 
October 17, 2013  Appellant’s expert report shall be disclosed. 
 
November 21, 2013  District’s expert report shall be disclosed. 
 
December 19, 2013  All expert discovery shall be completed by this  
    date, and both parties shall have identified proposed 
    witness lists no later than this date. 
 
January 29, 2014  The parties shall file all dispositive motions by this  
    date. 
 
March 26, 2014  Parties shall file a proposed Joint Pretrial Statement  
    with the Board including respective exhibit and  
    final witness lists, statement of stipulated facts, and  
    statement of stipulated costs (if any). The Board  
    shall be given a tabbed, indexed single courtesy  
    copy (3 ring binder) of all exhibits the parties plan  
    to introduce as evidence at the trial hereof. 
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April 23, 2014   Prehearing conference at the Board, beginning at  
    1:00 p.m. 
 
July 22, 2014   Hearing on the merits in the Board courtroom  
    beginning at 10:30 a.m. daily, and continuing  
    through August 1, 2014.  The District shall provide  
    a court reporter. 

 
 Further, upon review of appellee’s January 22, 2013, Motion to Dismiss, the 
opposition thereto, and the entire record herein, appellee’s motion is denied.  The Board has 
jurisdiction over the contracting officer’s denial of appellant’s claim to convert the default 
termination herein to one for convenience.   The parties are instructed to meet and confer 
regarding the status of overlapping discovery requests between the instant case and CAB No. D-
1358.  
 
 Additionally, the parties are encouraged to pursue settlement throughout these 
proceedings.  Settlement conserves resources and, where pursued early, may prevent delays.  The 
Board is available to assist the parties with settlement discussions upon request. 
 
 This scheduling order may be amended only by leave of the Board upon motion 
properly filed and served.  All motions shall be in writing, and filed in accordance with the 
Board’s Rules of Procedure, and such motions shall also include proposed dates that are 
mutually agreeable to all counsel and/or unrepresented parties.    
 
Date:  December 4, 2013    /s/ Marc D. Loud, Sr. 
      MARC D. LOUD, SR. 
      Chief Administrative Judge 
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